[bookmark: CONDITIONAL_ACCESS_TO_SENSITIVE_BUT_UNCL]CONDITIONAL ACCESS TO SENSITIVE BUT UNCLASSIFIED INFORMATION
NON-DISCLOSURE AGREEMENT

I, ____________________________________ hereby consent to the terms in this Agreement in consideration for being granted conditional access to confidential information, documents and/or material owned by, produced by or in the possession of the American Battle Monuments Commission (“ABMC”) for Request for Proposal 74330225R0048.

I understand and agree to the following terms and conditions:

I. ABMC confidential information includes, but is not limited to, any information obtained from ABMC, its records, information systems, employees, contractors and clients that is not otherwise obtainable from a public source outside ABMC or is not subject to an exemption under the Freedom of Information Act (“FOIA”), 5 U.S.C. §552, the Privacy Act, 5 U.S.C. §552a, or ABMC regulations, 12 C.F.R.§ 404, related thereto. The determination as to what constitutes ABMC confidential information is in the sole discretion of ABMC. ABMC confidential information shall not include any information that (i) is publicly available other than as a result of the recipient’s breach hereof, (ii) was in the recipient’s possession prior to its receipt hereunder, (iii) was disclosed to the recipient by a third party reasonably understood to have the right to disclose it, or (iv) is independently developed by the recipient without breach hereof.

II. By being granted conditional access to ABMC confidential information, ABMC has placed special confidence and trust in me and I am obligated to protect ABMC confidential information from unauthorized disclosure, in accordance with the terms of this Agreement.

III. I am being granted conditional access to ABMC confidential information contingent upon my execution of this Agreement for the sole purpose of performing the scope of work under contract ____________________________ (the “Contract”). This includes attendance at meetings wherein ABMC confidential information is discussed or otherwise made available to me. Any and all conditional access, including the extent and scope of such access, will be determined solely by ABMC. Thus, this Agreement will not allow me access to any ABMC confidential information which ABMC has determined, in its sole discretion, is inappropriate for me to review or disclose.

IV. Except as provided below, I will never divulge any ABMC confidential information provided to me pursuant to this Agreement to anyone outside ABMC, unless I have been advised in writing by the ABMC that the intended recipient is authorized to receive it. If I become legally compelled by a court of law to disclose any ABMC confidential information, I shall use reasonable efforts to provide ABMC with prompt notice of such compulsion prior to disclosure so that ABMC may seek a protective order or other appropriate remedy. If such protective order or other remedy is not obtained, I agree to furnish only that portion of ABMC confidential information that is legally
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compelled by a court of law and, at the request and expense of such other party, to use reasonable efforts to obtain assurance that confidential treatment will be accorded such ABMC confidential information. I agree not to include in any general publication any portion that ABMC deems is ABMC confidential information.

V. I hereby assign to the United States Government all royalties, remunerations, and emoluments that have resulted, will result or may result from any disclosure, publication, or revelation of ABMC confidential information not consistent with the terms of this Agreement.

VI. If I am permitted, at the sole discretion of the ABMC, to review any official documents containing ABMC confidential information, such review will be conducted at a secure facility or under circumstances which will maintain the secure protection of such material. Unless work on the Contract is authorized at my company’s site or another off- site location, I will not be permitted to and will not make any copies of documents or parts of documents that contain ABMC confidential information or to which I am granted conditional access. Any notes taken during the course of such access will remain at the ABMC (or at my company’s site if work is authorized to be performed there), to be placed in secure storage unless it is determined by ABMC that the notes contain no ABMC confidential information. If I wish to have the notes released to me, ABMC will review the notes for the purposes of deleting any ABMC confidential information to create a redacted copy of the notes. If I do not wish a review of any notes that I make, those notes will remain in sealed and secure storage at the ABMC.

VII. If I violate any term or condition of this Agreement, I understand that the unauthorized disclosure of ABMC confidential information could compromise ABMC’s security.

VIII. If I violate any term or condition of this Agreement, such violation may result in the cancellation of my conditional access to ABMC confidential information and may serve as a basis for denying me access in the future. I understand that the willful disclosure of ABMC confidential information may constitute a criminal offense.

IX. Unless and until I am provided a written release by ABMC from this Agreement or any portions of it, all terms and conditions contained in this Agreement apply both during my period of conditional access, which shall terminate at the conclusion of my work on the contract ABMC Authoritative Database, and at all times thereafter.

X. Each provision of this Agreement is severable. If a court should find any provision of this Agreement to be unenforceable, all other provisions shall remain in full force and effect.

XI. I understand that the United States Government may seek any remedy available to it to enforce this Agreement, including, but not limited to, application for a court order prohibiting disclosure of ABMC confidential information in breach of this Agreement, a civil action for damages or other appropriate relief.

XII. The United States Government does not waive any statutory or common law evidentiary privileges or protections that it may assert in any administrative or court proceeding to protect any ABMC confidential information to which I have been granted conditional access under the terms of this Agreement.


XIII. My execution of this Agreement shall not nullify or affect in any manner any other secrecy or nondisclosure Agreement which I have executed or may execute with the United States Government.

XIV. I make this Agreement in good faith, without mental reservation or purpose of evasion.








Signature	Date


This Agreement was accepted by the undersigned on behalf of the ABMC as a prior condition of conditional access to ABMC confidential information.



Contracting Officer	Date
